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(4) Such individual went through a
marriage ceremony with the miner re-
sulting in a purported marriage be-
tween them and which, but for a legal
impediment, would have been a valid
marriage, unless the individual entered
into the purported marriage with
knowledge that it was not a valid mar-
riage, or if such individual and the
miner were not living in the same
household in the month in which a re-
quest is filed that the miner’s benefits
be augmented because such individual
qualifies as the miner’s spouse.

(b) The qualification of an individual
for augmentation purposes under this
section shall end with the month be-
fore the month in which:

(1) The individual dies, or

(2) The individual who previously
qualified as a spouse for purposes of
§725.5620(c), entered into a wvalid mar-
riage without regard to this section,
with a person other than the miner.

§725.205 Determination of depend-
ency; spouse.

For the purposes of augmenting bene-
fits, an individual who is the miner’s
spouse (see §725.204) will be determined
to be dependent upon the miner if:

(a) The individual is a member of the
same household as the miner (see
§725.232); or

(b) The individual is receiving reg-
ular contributions from the miner for
support (see §725.233(c)); or

(¢c) The miner has been ordered by a
court to contribute to such individual’s
support (see §725.233(e)); or

(d) The individual is the natural par-
ent of the son or daughter of the miner;
or

(e) The individual was married to the
miner (see §725.204) for a period of not
less than 1 year.

§725.206 Determination of relation-
ship; divorced spouse.

For the purposes of augmenting bene-
fits with respect to any claim consid-
ered or reviewed under this part or part
727 of this subchapter (see §725.4(d)), an
individual will be considered to be the
divorced spouse of a miner if the indi-
vidual’s marriage to the miner has
been terminated by a final divorce on
or after the 10th anniversary of the
marriage unless, if such individual was

§725.208

married to and divorced from the
miner more than once, such individual
was married to the miner in each cal-
endar year of the period beginning 10
years immediately before the date on
which any divorce became final.

§725.207 Determination of depend-
ency; divorced spouse.

For the purpose of augmenting bene-
fits, an individual who is the miner’s
divorced spouse (§725.206) will be deter-
mined to be dependent upon the miner
if:

(a) The individual is receiving at
least one-half of his or her support
from the miner (see §725.233(g)); or

(b) The individual is receiving sub-
stantial contributions from the miner
pursuant to a written agreement (see
§725.233(c) and (f)); or

(c) A court order requires the miner
to furnish substantial contributions to
the individual’s support (see §725.233(c)
and (e)).

§725.208 Determination of relation-
ship; child.

As used in this section, the term
“beneficiary’” means only a surviving
spouse entitled to benefits at the time
of death (see §725.212), or a miner. An
individual will be considered to be the
child of a beneficiary if:

(a) The courts of the State in which
the beneficiary is domiciled (see
§725.231) would find, under the law they
would apply, that the individual is the
beneficiary’s child; or

(b) The individual is the legally
adopted child of such beneficiary; or

(c) The individual is the stepchild of
such beneficiary by reason of a valid
marriage of the individual’s parent or
adopting parent to such beneficiary; or

(d) The individual does not bear the
relationship of child to such bene-
ficiary under paragraph (a), (b), or (c)
of this section, but would, under State
law, have the same right as a child to
share in the beneficiary’s intestate per-
sonal property; or

(e) The individual is the natural son
or daughter of a beneficiary but is not
a child under paragraph (a), (b), or (c)
of this section, and is not considered to
be the child of the beneficiary under
paragraph (d) of this section if the ben-
eficiary and the mother or the father,
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